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A. SECTION A:  REQUEST FOR PROPOSALS 

 

Invitation 

Notice 

The Communications Commission of Kenya (hereinafter referred to as 

the Commission) was established under the Kenya Communications Act, 

1998, No. 2 of 1998 and the Kenya Communications (Amendment) Act 

2009, to license and regulate telecommunications, radio communications, 

postal and broadcasting services in Kenya. 

 

In an effort to further enhance consumer convenience and the competitive 

environment in the telecommunications sector, the Commission wishes to 

facilitate the introduction of Service Provider Number portability (SPNP) 

feature to enable consumers retain their telephone numbers whenever 

they decide to change service providers and/or service types. 

 

The Commission therefore is requesting for proposals from competent 

firms to undertake the installation, commissioning and management of a 

Reference Centralized Database for number portability service in Kenya 

under license. 

 

The RFP document may be obtained from the Procurement Unit at 

CCK’s offices, CCK Centre, Waiyaki Way, Nairobi, between 9.00 a.m. 

and 4.00 p.m. The document may also be downloaded from the CCK 

website at the address, http//www.cck.go.ke/tenders.  

 

Enquiries on issues pertaining to the RFP may be channeled via 

numberportability@cck.go.ke 

 

Duly completed RFP documents, in a plain sealed envelope marked 

CCK/RFP/09/2009 – 2010 “Request for proposals for the installation, 

commissioning and management of Service Provider Number 

Portability in Kenya”, should be mailed to the address below or 

deposited in the CCK tender box on the ground floor of the CCK Centre 

on or before 2
nd

 December, 2009 at 2.30 p.m. 

 

The Secretary, 

Tender Committee,  

Communications Commission of Kenya, 

P.O. Box 14448, 

Nairobi 00800 

Tel: +254 20 4242000  

Fax: +254 20 4348335 
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SECTION B: -  INFORMATION TO BIDDERS 

 

Preamble 
The Commission is the regulatory authority responsible for promoting 

competition, protecting consumers, and ensuring fairness and efficiency 

within the Communications sector.  

Among its core functions are the maintenance and administration of the 

National Numbering Plan for Kenya and development of guidelines related 

to allocation and use of numbers. These functions include making 

assignments of numbers to Service Providers on a fair and equitable basis.  

The Commission has carried out public consultations on the implementation 

of number portability between Service Providers. Comments on the same 

were received from various respondents. Most of the respondents were for 

the introduction of the service. Please refer to 

http://www.cck.go.ke/html/publicnotices.asp for the summaries  

The Commission will be facilitating arrangements designed to ensure that 

number portability is introduced in order to produce pro-competitive 

outcomes on a fair and equitable basis between Service Providers. The 

Commission has set a target date of 1
st
 June 2010 for the implementation of 

Service Provider Number Portability (SPNP) 

The proposed service will be delivered through a reference centralized 

database (RCD) method. Number portability will enable the subscribers to 

select an alternative Service Provider for the supply of communications 

service and to retain their telephone numbers. Respondents must therefore 

submit proposals based on the RCD architecture. 

The purpose of the Request for Proposals (RFP) therefore is to seek 

proposals from interested parties from either local or foreign who are ready 

to be granted a fifteen year license by the Commission to supply, install, 

commission and manage facilities and services as a Service Provider 

Number Portability Provider (SPNPP).  

The technical specifications of the systems, facilities and services to be 

installed and managed are as shown in Appendix A. The general format of 

the License to be eventually granted to the successful bidder is as shown in 

Appendix B. 

 

http://www.cck.go.ke/html/publicnotices.asp
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1. Introduction 

 

1.1 The Commission will select a firm among those that submit 

proposals, in accordance with the method of selection detailed 

in this RFP. 

1.2 Respondents are invited to submit Technical and Financial 

Proposals separately. 

1.3 Any expenses and costs incurred by a respondent in 

responding and preparing to respond to this RFP is the sole 

responsibility of the respondent and the Commission is under 

no liability whatsoever to compensate any respondent for any 

costs or expenses so incurred. 

1.4 The Commission is not bound to accept any of the proposals 

submitted. 

 

2. Clarification 

and 

Amendment 

of  RFP 

Documents 

2.1 A respondent may request for a clarification on any of the 

documents only up to seven [7] days before the tender closing 

dates. Any request for clarification must be sent in writing by 

paper mail, cable, telex, facsimile or electronic mail to the 

Commission’s address indicated in Appendix “A”. The 

Commission will respond by cable, telex, facsimile or 

electronic mail to such requests and will make available such 

responses (including an explanation of the query but without 

identifying the source of inquiry) to all firms who intend to 

submit proposals. 

2.2 At any time before the submission of proposals, the 

Commission may for any reason, whether at his own initiative 

or in response to a clarification requested by an invited firm, 

amend the RFP. Any amendment shall be issued in writing 

through addendum.  Addendum shall be sent by mail, cable, 
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telex or facsimile to all invited firms and will be binding on 

them.  The Commission may at his discretion extend the 

deadline for the submission of proposals. 

 

3. Preparation 

of Proposals 

 

 

a) Technical 

Proposals 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

3.1 All documents submitted as part of the response to the RFP 

shall be in English language. Respondents are required to 

submit their proposals both in hard copies and a soft copy 

preferably in a PDF. 

3.2 In preparing the Technical Proposal, firms are expected to 

examine the documents constituting this RFP in detail. 

Material deficiencies in providing the information requested 

may result in rejection of a proposal. 

3.3 While preparing the Technical Proposal, firms are advised give 

particular attention to the following: 

(i) If a firm considers that it does not have all the expertise, 

it may obtain a full range of expertise by associating with 

individual consultant(s) and/or other firms or entities in a 

joint venture as appropriate.  

(ii) All firms must give the estimated number of 

professionals to be engaged in the provision of the 

services indicated in Appendix A. It is desirable that the 

majority of the key professional staff proposed be 

permanent employees of the firm or has an extended and 

stable working relationship with it. 

(iii) Proposed professional staff must as a minimum, have the 

experience indicated in undertaking such a project. 

3.4 The Technical Proposal shall provide the following 

information using the attached Standard Forms; 
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(i) A brief description of the firm and an outline of recent 

experience on assignments of a similar nature. For each 

assignment the outline should indicate inter alia, the 

profiles of the staff proposed, duration of the assignment, 

contract amount if applicable and the firm’s 

involvement. 

(ii) Any comments or suggestions on the Technical 

Specifications and methodologies given in Appendix A 

and details on the facilitation required either from the 

Commission or other parties in the establishment the 

envisaged systems and service. 

(iii) A description of the methodology and work plan. 

(iv) The list of the proposed staff team by specialty, the tasks 

that would be assigned to each staff team member and 

their timing. 

(v) CVs recently signed by the proposed professional staff 

and the authorized representative submitting the 

proposal. Key information should include number of 

years working for the firm/entity and degree of 

responsibility held in various assignments during the last 

ten (10) years. 

(vi) Estimates of the total staff input (professional and 

support staff-time) needed to carry out the assignment 

supported by bar chart diagrams showing the time 

proposed for each professional staff team member. 

(vii) A detailed description of the proposed methodology, 

staffing and monitoring of training, as specified in 

Appendix “A”. 
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b) Financial 

Proposal 

 

 

 

(viii) Any additional information requested in Appendix “A”. 

3.5 The Technical Proposal shall not include any financial 

information. 

3.6 Respondents shall indicate how charges will be allocated to 

individual operators for operational expenses, for example, for 

database queries and transfer of number to recipient operator. 

Respondents shall indicate the estimated level of total charges 

to operators.  

3.7 In preparing the Financial Proposal on the basis of the 

aforementioned, respondents are expected to take into account 

the requirements and conditions outlined in the RFP 

documents. The Financial Proposal should to the extent 

possible follow Standard Forms (Section D). Financial 

proposals should include all costs associated with the provision 

of the services including; (a) remuneration for staff involved, 

(b) reimbursable expenses such as subsistence (per diem, 

housing), transportation (international and local, for 

mobilization and demobilization), services and equipment 

(vehicles, office equipment, furniture, and supplies), office 

rent, insurance, printing of documents, surveys, and training, if 

it is a major component of the assignment. If appropriate these 

costs should be broken down per activity. 

3.8 The Financial Proposal should clearly identify as a separate 

amount, the local taxes, duties, fees, levies and other charges 

imposed under the law. 

3.9 Firms shall express the price of their services in Kenya 

Shillings, US Dollar or Euros.  

3.10 Commissions and gratuities, if any, paid or to be paid by firms 
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and related to the assignment will be listed in the Financial 

Proposal submission Form. 

3.11 The Proposal must remain valid for 120 days after the 

submission date.  During this period, the firm is expected to 

keep available, at his own cost, the professional staff proposed 

for the assignment.  The Commission will make his best effort 

to complete negotiations within this period.  If the Commission 

wishes to extend the validity period of the proposals, the firm 

who do not agree have the right not to extend the validity of 

their proposal. 

 

4. Submission 

Receipt, and 

Opening of 

Proposals 

 

4.1 The original proposal (Technical Proposal and Financial 

Proposal) shall be prepared in indelible ink. It shall contain no 

interlineations or overwriting except as necessary to correct 

errors made by the firm itself. Any such corrections must be 

initialed by the person or persons authorized to sign the 

proposals. 

4.2 Bids should be submitted in one big envelope containing 

technical and financial proposals clearly marked:  

o Technical proposal for Installation, Commissioning and 

Management of Service Provider Number Portability in 

Kenya. 

o Financial proposal for Installation, Commissioning and 

Management of Service Provider Number Portability in 

Kenya. 

4.3 For each proposal, the firm shall prepare the number of copies 

indicated in Appendix “C”. Each Technical Proposal and 

Financial Proposal shall be marked “ORIGINAL” or “COPY” 
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as appropriate.  If there are any discrepancies between the 

original and the copies of the proposal, the original shall 

govern. 

4.4 The original and all copies of the Technical Proposal shall be 

placed in a sealed envelope clearly marked “TECHNICAL 

PROPOSAL,” and the original and all copies of the Financial 

Proposal in a sealed envelope clearly marked “FINANCIAL 

PROPOSAL” and warning: “DO NOT OPEN WITH THE 

TECHNICAL PROPOSAL”. Both envelopes shall be placed 

into an outer envelope and sealed. The outer envelope shall 

bear the submission address and other information indicated in 

Appendix “A” and be clearly marked, “DO NOT OPEN, 

EXCEPT IN PRESENCE OF THE TENDER OPENING 

COMMITTEE.” 

4.5 The completed Technical and Financial Proposals must be 

delivered at the submission address on or before the time and 

date stated in Appendix “C”. Any proposal received after the 

closing time for submission of proposals shall be returned to 

the respective consultant unopened. 

4.6 After the deadline for submission of proposals, the Technical 

Proposal shall be opened immediately by the evaluation 

committee.  The Financial Proposal shall remain sealed and 

deposited with a responsible officer of the Commission until, 

the technical evaluation is concluded. The financial proposal 

for the successful firms shall be opened publicly. 

 

5. Evaluation 

of Proposals 

5.1 From the time the bids are opened to the time the bid is 

awarded, if any firm wishes to contact the Commission on any 
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a) Technical 

Proposals 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

b) Financial 

Proposals 

 

 

 

 

matters related to his proposal, he should do so in writing at 

the address indicated. Any effort by the firm to influence the 

Commission in the proposal evaluation, proposal comparison 

or bid award decisions may result in the rejection of the 

proposal. 

5.2 Evaluators of Technical Proposals shall have no access to the 

Financial Proposals until the technical evaluation is concluded. 

5.3 The evaluation committee appointed by the Commission shall 

evaluate the proposals on the basis of their responsiveness to 

the RFP, applying the evaluation criteria shown in Appendix 

C. 

5.4 After Technical Proposal evaluation, the Commission shall 

notify those firms whose proposals did not meet the minimum 

qualifying mark or were considered non-responsive to the RFP 

and Terms of Reference, indicating that their Financial 

Proposals will be returned after completing the selection 

process. The Commission shall simultaneously notify the firms 

who have secured the minimum qualifying mark, indicating 

the date and time set for opening the Financial Proposals and 

stating that the opening ceremony is open to those firms who 

choose to attend. The notification may be sent by registered 

letter, cable, telex, facsimile or electronic mail. 

5.5 The Financial Proposals shall be opened publicly in the 

presence of the firms’ representatives who choose to attend. 

The name of the firm, the technical scores and the proposed 

service charges shall be read aloud and recorded when the 

Financial Proposals are opened. The Commission shall prepare 

minutes of the public opening.  
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c) Award of 

Tender  

5.6 The evaluation committee will determine whether the financial 

proposals are complete (i.e. whether the firm has costed all the 

items of the corresponding Technical Proposal and correct any 

computational errors. The cost of any unpriced items shall be 

assumed to be included in other costs in the proposal.  In all 

cases, the total service price proposal of the Financial Proposal 

as submitted shall prevail. 

5.7 Both technical and financial scores will be combined and the 

firm achieving the highest combined technical and financial 

score will be awarded the tender and invited for license 

negotiations. 

6. Negotiations 6.1 Negotiations will be held at the CCK Centre, along Waiyaki 

Way, with the aim to reach agreement on all areas of service 

provisioning, after which a license will be granted subject to 

fulfillment of the licensing requirements. 

6.2 Negotiations will among others touch on the Technical 

Proposal in general, the proposed methodology and approach, 

work plans, staffing and any suggestions made by the firm to 

improve the attainment of the main objectives of the Terms of 

Reference. The Commission and the firm will then work out 

the final Terms and conditions of the licence.  

6.3 If negotiations fail, the Commission will invite the firm whose 

proposal received the second highest score for negotiations and 

grant the License. 

7. Grant of 

License 

7.1 Upon successful conclusion of negotiations, the Commission 

will grant the licence to the successful respondent. 

7.2 The selected firm will thereafter be expected to commence the 

installation, commissioning and management of the SPNP 
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services in accordance with the agreed plan of activities. 

 

8. Confidential

ity 

8.1 Information relating to evaluation of proposals and concerning 

awards shall not be disclosed to the firms who submitted the 

proposals or to other persons not officially concerned with the 

process, until the winning firm has been notified officially. 
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B. SECTION C: APPENDICES 

 

APPENDIX A 

TERMS OF REFERENCE FOR INSTALLATION, COMMISSIONING AND 

MANAGEMENT OF REFERNCE CENTRALIZED DATABASE FOR NUMBER 

PORTABILTY SERVICE IN KENYA 

 

1. Introduction  

The Communication Commission of Kenya (CCK) is the regulatory authority responsible 

for the promotion of competition, consumer protection, and ensuring fairness and 

efficiency in the Communications sector.  

Among its core functions are the maintenance and administration of the National 

Numbering Plan for Kenya and development of guidelines related to allocation and use of 

numbers. These functions include making assignments of numbers to Service Providers 

on a fair and equitable basis.  

The Commission has carried out public consultations on the implementation of number 

portability between Service Providers. Comments on the Service were received from 

various respondents. Most of the respondents were for the introduction of the service. 

Please refer to http://www.cck.go.ke/html/publicnotices.asp for the summary  

The Commission is facilitating arrangements aimed at ensuring that number portability is 

introduced in order to produce pro-competitive outcomes on a fair and equitable basis 

between Service Providers. The Commission has set a target date of 1
st
 June 2010 for the 

implementation of Service Provider Number Portability (SPNP) 

The proposed service will be delivered through a reference centralized database (RCD) 

method. Number portability will enable the subscribers to select an alternative Service 

Provider for the supply of communications service and to retain their telephone numbers.  

1.1 Purpose  

This Request for Proposals (RFP) seeks for proposals from interested parties from either 

local or foreign who are ready to be issued a fifteen year license by the Commission to 

supply, install, commission and manage facilities and services as a Service Provider 

Number Portability Provider (SPNPP) under licence to be granted by the Commission.  

http://www.cck.go.ke/html/publicnotices.asp
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Respondents must submit a proposal based on the RCD architecture. Any other 

information relevant to a submission may be provided.  

1.2 No Obligation  

1.2.1 No Obligation to Accept any Proposal  

This RFP has been issued by the Commission for the purpose of selecting the suitable 

SPNPP for the introduction of Service Provider Number Portability services in Kenya. 

There is no obligation on the Commission therefore to accept any proposal or to enter 

into any contractual arrangements with any respondents to this RFP. The Commission 

will not take any responsibility for any decision to not proceed with any or all of the 

proposals submitted.  

1.2.2 No Liability to Pay Compensation  

Any expenses and costs incurred by a respondent in responding and preparing for this 

RFP is the sole responsibility of the respondent and the Commission is under no liability 

whatsoever to compensate any respondent for any costs or expenses so incurred.  

1.3 Method of responding to the RFP  

Interested firms are invited to collect tender documents from the Procurement Unit at the 

Commission’s offices, CCK Centre, Waiyaki Way, Nairobi, between 9.00 a.m and 4.00 

p.m. Firms may also download the documents from CCK website at the address, 

http//www.cck.go.ke/tenders. 

 

Firms that download the RPF document must send a notification to CCK immediately 

upon downloading via numberportability@cck.go.ke . The notifications will enable CCK 

to compile a database of interested bidders for future communication if the need arises.  

 

Duly completed RFP documents, in a plain sealed envelope marked CCK/RFP/09./ 2009 

– 2010 “Request for proposals for the installation, commissioning and management of 

Service Provider Number Portability in Kenya”, should be mailed to the address below or 

deposited in the CCK tender box on the ground floor of the CCK Centre on or before 2
nd

 

December, 2009 2.30 p.m. 

 

Secretary 

Tender committee 

Communications Commission of Kenya  

P.O Box 14448 

Nairobi 00800 

mailto:numberportability@cck.go.ke
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Tel: +254 20 4242000 

Fax: +254 20 4242335 

Website: www.cck.go.ke 

1.4 Tentative Time Schedule  

In order to meet the implementation date set by Commission, the following timetable has 

been proposed -  

Activity Start Date End Date 

Issue RFP  29
th

 October 2009 

RFP Closing  2
nd

 December 2009 

Evaluation 3
rd

 December 2009 18
th

 December 2009 

Tender Award December 2009 

Licensing Process 4
th

 January 2010 29
th

 January 2010 

Grant of Licence February 2010 

System development & 

Installation 

February 2010 April 2010 

System Testing May 2010 

Cutover (Commissioning). June 2010 

The Commission reserves the right to change any or all of these dates. Respondents 

should submit their own project plan and comment on the feasibility of the times set out 

above.  

1.5 Statement of Capabilities  

Respondents should provide full details of their ability to provide the facilities and 

services specified in this Appendix A.  

The statement should cover -  

 Staff experience and capabilities in Number Portability Provisioning including, 

but not limited to, providing CVs of Key technical personnel, relevant 

testimonials and certificates. 

 Company history and experience showing successful provision of Number 

portability across the world. 

 Current equipment that would be used to implement the service and status of the 

appropriate software  

 Details of proposed hardware development required  
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 Details of any software development required  

 Timing of any developments  

 Current Annual Report  

1.6 Assessment of Proposals  

Respondents are requested to include a specific response against each section of the RFP 

in their proposals. The criterion to be used to assess proposals is given in Appendix C. 

2. System requirements for reference database  

2.1 Service Provision  

The Reference Database solution used by the SPNPP will be required. Reference 

database must be flexible in integrating changes in the National Numbering Plan with 

ported number database including accommodating newer numbers in the porting. 

2.2 Update of Network Operational Databases  

Respondents should assume that the Reference Database in the SPNPP will be used to 

update on line each of the participating operators individual number portability databases. 

On line update should proceed in case of successful number porting. Each operator will 

be responsible for consequential updating of other switches/data bases within their own 

networks.  

A form of soft cutover will be used when porting numbers from one operator to another. 

This will involve the following steps -  

 Recipient operator advises the Donor operator of customer change and advises 

cutover date and time   

 Donor operator advises the SPNPP of the changes within an agreed time frame  

 Recipient operator prepares service logic for the customer and implements in its 

network prior to the cutover time  

 SPNPP advises all operator of the customer change and commence directing traffic to 

the recipient operator  

 operators complete implementation of the change within an agreed time frame  

 Donor operator ceases to deliver calls to the ported out customer after a recipient 

operator confirms to the donor operator that the customer has been ported in  

2.3 Next Generation technological Development 
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In order to be in line next generation technological development, the database content 

should apply the current or next generation database application including compliance 

with ENUM application any other current technologies. In this case the application 

standards shall need to be indicated 

2.4 System Capacity  

The Reference Database should have sufficient capacity at cut-over for 5 million active 

numbers for porting services. The Database must be capable of expansion to the full 

range of numbers for the service, that is, must be scalable to over 5 million numbers.  

2.5 Information Security and Integrity  

The information held by the SPNPP will be a reference source of information for network 

operational purposes and as such must be maintained with high levels of integrity and 

security. Respondents are expected to propose strategies for ensuring security and 

integrity of the data, for example, duplication of data at separate sites and backup and 

recovery from failure of hardware elements.  

The data held by the SPNPP should be made available to participating operators and 

interested third parties like research organizations and government law enforcement 

agencies. Data provided to third parties should be stripped from any personal 

information. However, the SPNPP will be required to provide on line chronological 

information to Law Enforcement Agencies regarding the operator providing a particular 

service with full personal details (if any will be stored). Measures to ensure data security 

through the prevention of unauthorized access should be described.  

The movement of customers between operators will be a complex process with the 

potential for errors or inconsistencies to creep in. In order to assist with tracking any such 

errors or inconsistencies all communications between Donor and Recipient should be 

held via SPNPP, the SPNPP will be required to keep a record of all change requests 

received from operators. On line access to such records would not be required.  

2.6 System Interfaces  

The proposed systems must be able to support leased line, data network and dial-up 

connections (with Calling Line identification). All data communications should be 

encrypted and end systems should authenticate using electronic signatures. 

2.7 Reporting  

Reporting to the Commission will be required for:  



Page 19 of 51 

 

 Levels of porting of numbers  

 Levels of usage of SPNPP facilities by operators  

 Database performance  

 Performance of operators in confirming updates.  

3. Availability Requirements 

3.1 System Availability  

The Portability Database target system availability shall be at least 99.99%.  

Based on availability levels specified, respondents shall provide a risk analysis of the 

proposed design solution.  

Mean Time Between Failure (MTBF) of the overall system and where relevant MTBF for 

essential hardware elements.  

The target above is to include scheduled maintenance outages but exclude any system 

hardware or software upgrade. The method of calculation shall be clearly outlined.  

Respondents shall provide typical Mean Time To Repair (MTTR), including times for 

recovery of major software components.  

The respondent shall specify what types of service degradation can occur under fault 

and/or overload conditions, the design objectives for each type of degradation and the 

corresponding effect on donor and recipient operators usage of SPNPP facilities.  

The respondent shall detail the architecture used to deliver this level of availability.  

3.2 Message Handling  

The Reference Database shall be capable of handling a peak load of at least 30,000 

additions, moves and changes per day and downloading these changes to all operators.  

The system shall be capable of upgrading, with additional hardware if necessary, to 

support more changes per day. The respondent shall outline how this would be achieved.  

The time required to download a change to all operators, under maximum loading 

conditions, should be identified in the response.  

Other performance information may also be provided.  
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4. Facilities management  

4.1 End User Charges  

Respondents shall indicate how charges will be allocated to individual operators for 

operational expenses, for example, for database queries and transfer of number to 

recipient operator.  

Respondents shall indicate the estimated level of total charges to operators.  

4.2 Statistics  

Respondents shall describe their proposals for providing -  

 System throughput statistics, provided on a per entity basis. Responses should 

describe flexibility in terms of scope and period covered by the individual reports.  

 Individual interface statistics.  

 database usage per operators for queries  

4.3 Billing System  

Respondents shall state their proposal for generating accounts to operators for use of the 

reference database. A system separate from the reference database could be used, with 

input of usage information from the reference database.  

4.4 Disaster Recovery  

Respondents shall describe their proposals for providing backup and recovery in the 

event of loss or failure of the Reference Database.  

5. Operation and maintenance  

5.1 Space Requirements  

Respondents shall state the minimum floor space required for the Reference Database. 

This is to include access for normal operations and maintenance access.  
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6. Installation and Commissioning  

7. Respondents shall provide a project plan for the installation, commissioning and 

management of the reference database. Respondents shall indicate how the project 

of installation and commissioning will be managed, including testing.  
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APPENDIX B 

DRAFT LICENCE 

 

 

 

 
 

 

 

 

CONTENT SERVICE PROVIDER LICENCE  
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THE LICENCE TERMS 

 

The Communications Commission of Kenya (hereinafter referred to as the “Commission”), in 

accordance with the Kenya Communications Act of 1998 (hereinafter referred to as the “Act”), 

hereby authorises xxxxxxxx (hereinafter referred to as the “Licensee”)) to establish and provide 

electronic content services (hereinafter referred to as the “Licensed Services”) in the Republic of 

Kenya in accordance with the Terms and Conditions set out in this Licence 

 

1. This Licence is issued on _______________________ (the Effective Date) under licence 

number TL/CSP/000XX. 

 

2. This Licence is granted for a period of fifteen (15) years (the “Licence Period") from the 

Effective Date unless it is revoked earlier in accordance with the Licence Conditions herein. 

The Licensee is subject to penalties as described in Annex 1 below. 

 

3. The Licensee is authorised to provide any Content Services provided that following a 

written request submitted by the Licensee, the Commission has approved the provision of 

such Content Service  

 

4. The Content Services shall be accessed by means of facilities of licensed Network Facilities 

Providers and/or services of licensed Application Service Providers.  

 

5. The Licensee is authorised to provide the Licensed Services provided that: 

 

5.1. The Licensee has the related authorisations from Governmental Authorities and such 

an authorisation has been filed with the Commission; 

5.2. The Licensee has filed the details of the particular service to be provided and obtained 

approval from the Commission and 

5.3.  a separate licence is not required to provide the particular service. 

 

6. All equipment and devices used to provide the Licensed Services shall in all respects be of 

an approved industrial standard, type approved by the Commission and conforming to the 

Commission’s regulations as may be issued from time to time.  

 

7. This Licence is subject to the provisions of the Act including, but not limited to, licence 

modifications and enforcements. 

 

8. Words importing the singular shall include the plural and vice versa; words denoting 

persons shall include bodies corporate and unincorporated associations of persons and vice 

versa. 

 

9. In this Licence the following terms shall have the following meanings: 

 

9.1. “Act” means the Kenya Communications Act 1998, any successor legislation and  any 

subsequent amendments made thereto; 
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9.2. “Application Services” means electronic communications services which are 

normally provided for remuneration and consists wholly or mainly in the conveyance 

of signals on electronic communications networks including telecommunications and 

transmission services over electronic communications networks including those used 

for broadcasting, but exclude services providing or exercising editorial control over, 

content transmitted using electronic communications networks and services; 

 

9.3. “Application Service Provider (ASP)” means a licensee authorised by the 

Commission to provide Application Services; 

 

9.4. “Compliance Report” means a report to be prepared periodically by the Licensee 

detailing its performance in respect of every licence condition; 

 

9.5. “Compliance Certificate” means a certificate to be issued by the Commission to a 

licensee following the receipt and satisfactory review of a Compliance Report; 

 

9.6. “Content Services” means information of any kind normally provided at a fee and is 

delivered over electronic communications networks and services. They include 

broadcasting content, financial information services and other information society 

services. 

 

9.7. “Content Service Provider (CSP)” means a person authorised by the Commission to 

provide content services; 

 

9.8. "Consumer" means any natural person who uses or requests a publicly available 

electronic communications  

  

9.9. “Effective Date” means the date when the Licence was first issued, or in the case of a 

Licence replacement, the date when the original Licence was issued; 

 

9.10. "End-User" means a User not providing Public Communications Networks or 

publicly available electronic communications services; 

 

9.11. “Government” means the Government of the Republic of Kenya; 

 

9.12.  “Network Facilities Provider (NFP)” means a licensee authorised by the 

Commission to build and commercially operate Telecommunication/electronic 

communications Systems; 

 

9.13.  “Regulations” means the Kenya Communications Regulations, 2001 and its 

subsequent amendments; 

 

9.14. “Service Level Agreement” means an agreement entered between the Licensee and a 

Subscriber defining the nature of the services to be provided and establishing a set of 

parameters to be used in measuring the agreed service level; 
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9.15. "Subscriber" means any natural person or legal entity who or which is party to a 

contract with the provider of publicly available electronic communications services 

for the supply of such services;  

 

9.16. “Tier” is used to distinguish the scope of the various NFP licences. The Commission 

shall, from time to time, define the various Tiers; 

 

9.17. "User" means a legal entity or natural person using or requesting a publicly available 

electronic communications service; 

 

LICENCE CONDITIONS 

 

1. CONDITION 1: PROVISION OF LICENSED SERVICES  

 

1.1. The Licensee shall ensure the Licensed Services offered are desirable to the public and 

in particular ensure that the content does NOT: 

 

1.1.1. contain anything which is in breach of the law, or omit anything which the law 

requires. Furthermore, services and promotional material must not facilitate or 

encourage anything which is in any way unlawful.  

 

1.1.2. Contain material indicating violence, sadism or cruelty, or be of a repulsive or 

horrible nature. 

 

1.1.3. Involve the use of foul language.  

 

1.1.4. Be of a kind that are likely to be used to promote or facilitate immoral acts 

including prostitution. 

 

1.1.5. be of a kind that is likely to mislead through inaccuracy, ambiguity, 

exaggeration, omission or otherwise and it should be clear to the consumers 

when time-sensitive information was last updated; 

 

1.1.6.  result in any unreasonable invasion of privacy; 

 

1.1.7.  induce an unacceptable sense of fear or anxiety; 

 

1.1.8.  encourage or incite any person to engage in dangerous practices or to use       

harmful substances; 

 

1.1.9.  induce or promote tribal and/or racial disharmony; 

 

1.1.10.  cause grave or widespread offence; 

 

1.1.11. debase, degrade or demean.  
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1.1.12.  seek to take unfair advantage of any characteristic or circumstance which may 

make Consumers vulnerable. 

 

1.2. The Licensee shall ensure that a Licensed Service and any promotional material do not 

reach those for whom the service concerned is not appropriate 

 

2. CONDITION 2: PROVISION OF CONSUMER INFORMATION SERVICES 

 

2.1. Within NINE (9) months from the Effective Date, the Licensee shall establish and 

maintain efficient information services to assist any person to answer questions 

regarding products, services, and any other reasonable questions relating to the 

Licensed Services. 

 

2.2. The obligation in 2.1 shall not apply in the event that it is not, in the Commission's 

view, reasonable to require the Licensee to provide the service requested. 

 

3. CONDITION 3: REQUIREMENT TO PUBLISH THE CHARGES, TERMS AND 

CONDITIONS OF LICENSED SERVICE  

 

3.1. At least one month prior to offering a Licensed Service or adjusting the charges, terms 

and conditions of an existing service, the Licensee shall file the following for approval, 

with the Commission: 

 

3.1.1. the description and scope of the service,  

 

3.1.2. terms and conditions of the service,  

 

3.1.3. dispute resolution mechanisms, and 

 

3.1.4. charges, (excluding special offers)  

 

upon which it proposes to offer the Licensed Services  

 

3.2. The Licensee shall provide the Licensed Services on Charges, Terms and Conditions 

approved in accordance with 3.1. A copy of the current version of the Charges, Terms 

and Conditions shall be published and provided to any person who reasonably requests. 

 

3.3. Notwithstanding condition 3.1 and 3.2, the Licensee shall ensure that the charge for 

each service is clearly stated in all promotions.  

 

3.3.1. Prices must be noted in the form of a numerical price, inclusive of all taxes, or 

the total cost to the Consumer of a service: 
 

3.3.2. Textual pricing information must be legible, prominent, horizontal and presented 

in a way that does not require close examination. 
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3.3.3. In the case of promotions transmitted via audio-visual device such as television 

broadcast, the pricing information must be spoken as well as visually displayed.  
 

3.4. In any case, the Licensee shall place a short, distinct pricing message during a service 

promotion. 
 
3.5. No product or service may be promoted as being free or being described in a way that 

implies it is free if it attracts a charge. 

 

4. CONDITION 4:  NUMBERING  

 

4.1. The Licensee shall upon application and approval utilise the number(s) assigned to it by 

the Commission.  

 

4.2. The Licensee shall provide the Licensed Services in accordance with the national 

Numbering Plan(s) unless and until the Commission, upon reasonable notice, prescribes 

a new numbering plan(s) amending or replacing the Initial Numbering Plan(s).  Any 

new numbering plan shall contain transitional provisions. 

 

5. CONDITION 5:   INTERCONNECTION & PROTECTION OF THIRD PARTY 

FACILITIES 

 

5.1. The Licensee shall enter in to Service Level Agreements (SLA) with other licensees for 

the provision of the Licensed Services.  

 

5.2. The Licensee shall install suitable equipment for compatibility with the systems of other 

licensees so as to enable the provision of the Licensed Services. 

 

5.3. The Licensee shall ensure that its equipment, facilities, or operations do not interfere, 

damage or harm any third party property, systems, installations, facilities, or operations. 

 

5.4. In case such damage, harm or interference should occur, the Licensee shall immediately 

switch off its offending equipment, facilities or operations and inform the Commission 

and the affected operator as a matter of urgency.  

 

5.5. Such information shall in no way prejudice the Commission’s or third party rights or 

claims they may have against the Licensee for the interference, damage, harm or for 

financial loss that may have been occasioned.  

 

5.6. The Licensee shall render the said equipment, facilities or operations harmless and/or 

compensate those third parties that may suffer damage, as a result of its equipment, 

facilities, systems or operations causing harm or interference.  

 

6. CONDITION 6: INTERRUPTIONS TO THE LICENSED SERVICES 

 

6.1. The Licensee shall not intentionally interrupt, suspend nor terminate the provision of 

any type of Licensed Service without having first notified the Commission in writing 
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and having provided reasonable advance notice to persons affected by such interruption, 

suspension or termination. 

 

6.2. In the event of an unintentional/unforeseen interruption of the Licensed Services or part 

thereof, which are significant in nature, the Licensee shall inform the public and notify 

the Commission in writing within 24 hours outlining the cause of such interruption and 

the steps being undertaken to rectify such interruption. 

 

6.3. The provision in 6.1 shall not apply if, the interruption or suspension is to a   person to 

whom the Licensee provides the Licensed Service and whose system or apparatus (or 

use thereof) is endangering the integrity of the Licensee’s operations. 

 

6.4. The Licensee shall inform its Consumers the period a Licensed Services is to run and in 

any case notify the Consumers of the termination date of that Licensed Service at least 

when the period of offering that Licensed Service is quarter way to its termination date. 

 

6.5. The provision in 6.1 shall not apply if the interruption of service is the result of 

Consumer’s non-payment or other business related or contractual reasons. 

 

7. CONDITION 7:  INSPECTION 

 

The Licensee shall permit the Commission to inspect its premises, facilities, files, records and 

other data to enable it to exercise its functions under the Act. 

 

8. CONDITION 8:  BILLING ACCURACY 

 

8.1. The Licensee shall, prior to the commencement of Licensed Systems, establish a 

procedure to ensure the accuracy of its billing system, which must be submitted to the 

Commission for approval. Such an approval shall not be unreasonably delayed or 

withheld and in any event, the Commission shall give its approval or disapproval within 

three (3) months from date of receipt of the said submission. 

 

8.2. The Commission shall reserve the right to examine the billing system before and after it 

is operational in order for the Commission to be satisfied that the billing process has the 

characteristics required as set out above. The Commission (or an independent auditor 

appointed by the Commission) may require the Licensee to: 

 

8.2.1. furnish the Commission with any information it reasonably requires; 

 

8.2.2. on reasonable notice, allow the Commission (or any person authorised by the 

Commission) access to any relevant premises of the Licensee, and 

 

8.2.3. on reasonable notice, allow the Commission (or any person authorised by the 

Commission) to examine or test the whole or any part of the billing process. 
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8.3. Where the Commission gives the terms of its approval or disapproval, pursuant to 

Condition 8.1 and 8.2, it is agreed that the Licensee shall take all reasonable steps to 

comply with such terms issued by the Commission within the shortest time possible but 

in any event not more than thirty (30) days from the date the terms are issued. 

 

8.4. The Licensee shall not render any bill in respect of any Licensed Systems unless every 

amount stated in the bill is derived in accordance with the procedure agreed with the 

Commission in 8.1 or/and 8.2 above. 

 

8.5. The Licensee shall keep such records as may be necessary or may be determined by the 

Commission to be necessary for the purpose of satisfying the Commission that the 

billing process has the characteristics required above and shall retain any records for 

more than two (2) years from the date on which they came into being. 

 

8.6. Any changes to the Licensee’s billing system shall be notified to the Commission and 

shall be subject to the requirements under this Condition. 

 

9.  CONDITION 9:  PRIVACY AND CONFIDENTIALITY 

 

9.1. The Licensee shall use all reasonable endeavours to ensure the privacy and 

confidentiality of proprietary information and business secrets obtained in the course of 

its business from any person to whom it provides the Licensed Systems by establishing 

and implementing reasonable procedures for maintaining confidentiality of such 

information. 

 

9.2. The Licensee shall maintain sufficient information on its confidentiality procedures to 

satisfy the Commission, at its reasonable request, that the requirements of 9.1 are being 

met. 

 

9.3. The Licensee shall not use or allow to be used any apparatus comprised in the Licensed 

Systems (except for the purpose of law enforcement, national interest or where it is in 

accordance with any statute in force in Kenya) which is capable of recording, silently 

monitoring, or intruding into its Subscriber’s communications traffic unless the 

Licensee complies with 9.4 and 9.5 below. 

 

9.4. Except for the purposes of law enforcement, the Licensee shall make every reasonable 

effort to inform the parties whose traffic is to be recorded, silently monitored or 

intruded into before commencing the recording, silent monitoring or intrusion, that the 

traffic is to be or may be recorded, silently monitored or intruded into. 

 

9.5. The Licensee shall maintain a record of the means by which the parties have been 

informed that their traffic is to be or may be recorded, silently monitored or intruded 

into and the purpose of such recording.  The Licensee shall furnish the Commission 

with such information on request. 
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10. CONDITION 10:  FAIR TRADING 

 

10.1. Without prejudice to other obligations imposed on the Licensee under this Licence, the 

Licensee shall not engage in any activities, whether by act or omission, which have, or 

are intended to or likely to have, the effect of unfairly preventing, restricting or 

distorting competition in Kenya (or a part of it), in relation to any business activity 

relating to the Licensed Systems.  Without limiting the generality of the foregoing, any 

such act or omission shall include: 

 

10.1.1. any abuse by the Licensee, either independently or with others, of a dominant 

position in Kenya which unfairly excludes or limits competition between the 

Licensee and any other party; 

 

10.1.2. entering into any contract or engaging in any concerted practice with any other 

party, which unfairly prevents, restricts or distorts competition in Kenya, or 

 

10.1.3. effecting anti-competitive changes in the telecommunications market in Kenya, 

and in particular, anti-competitive mergers and acquisitions in the 

communications sector. 

 

10.2. In the event it appears to the Commission that the Licensee is in breach of 10.1, the 

Commission shall give written notice to the Licensee: 

 

10.2.1. stating that the Commission is investigating a possible contravention; 

 

10.2.2. setting out detailed reasons why it appears to the Commission that there is a 

breach by the Licensee of this Condition, and  

 

10.2.3. setting out the steps the Commission believes the Licensee should take in order 

to remedy the alleged breach and giving the Licensee a reasonable time in which 

to correct the alleged breach.   

 

10.3. The Commission shall allow the Licensee thirty (30) days from the date of the notice to 

make representations to the Commission, before the Commission takes further action. 

  

11. CONDITION 11:  PROHIBITION ON UNDUE DISCRIMINATION 

 

11.1. Subject to 18.3 without prejudice to the obligations imposed on the Licensee under this 

Licence, the Licensee shall not (whether in respect of the rates or other terms and 

conditions applied or otherwise) show undue preference to, or exercise undue 

discrimination against, particular persons or persons of any class or description in 

respect to the provision of the Licensed Systems. 

 

11.2. Subject to 11.3 the Licensee may be deemed to have shown such undue discrimination 

if it unfairly favours to a material extent the provision of any communications services 
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to another communication business it carries out so as to place at a significant 

competitive disadvantage persons competing with that business. 

 

11.3. The Licensee shall not be deemed to have shown undue discrimination to the extent 

that: 

 

11.3.1. it is due to matters beyond the Licensee’s control; 

 

11.3.2. the provision of connectivity would expose any person engaged in its provision 

to undue risk of health or safety, or 

 

11.3.3. it is not, in the Commissions’ view, reasonably practicable or technically 

feasible (including where the Licensee is not in a position to provide 

connectivity in a particular area by reason of the fact that its systems are not 

sufficiently built out). 

 

11.4. Any question relating to whether any act done or course of conduct amounts to undue 

preference or undue discrimination shall be determined by the Commission. 

 

12. CONDITION 12: PROHIBITION OF CROSS-SUBSIDIZATION 

 

12.1. The Licensee shall not subsidise or cross-subsidise, or permit itself to be subsidised or 

cross-subsidised or give or receive undue preference to or from, as the case may be, any 

of its associated businesses or persons as concerns the provision of the Licensed 

Systems and/or any other licences granted to the Licensee by the Commission. 

 

12.2. The Licensee shall maintain necessary records to evidence resource transfers between 

its associated businesses or persons. The Commission may at its discretion request the 

licensee to submit this or other information related to the licensed businesses to satisfy 

the Commission that no cross-subsidy is taking place. 

 

12.3. In the event that the Commission determines that cross-subsidy has occurred the 

Commission shall give written notice to the licensee setting out the steps the 

Commission believes the Licensee should take in order to remedy the alleged breach 

and giving the Licensee a reasonable time in which to correct the alleged breach.  The 

Commission shall allow the Licensee 30 days from the date of the notice to make 

representations to the Commission, before the Commission takes further action. 

 

12.4. Where the Commission deems it necessary and appropriate to supervise compliance 

with the provisions of this Licence, it may order the Licensee to provide the Licensed 

Systems through a separate division or divisions, a separate branch or branches or a 

separate subsidiary or subsidiaries. 

 

13. CONDITION 13:  NOTIFICATION OF CHANGE IN SHAREHOLDING 

 

13.1. Subject to 13.3 below, the Licensee shall notify the Commission of: 
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13.1.1. any change in the proportion of the shares held directly in a Licensee by any 

person, and 

 

13.1.2. the acquisition of any shares and such shares not being shares already listed in 

any stock exchange held directly in a Licensee by a person not already holding 

shares, and the proportion of such shares held by that person immediately before 

acquisition. 

 

13.2. The Licensee shall notify the Commission prior to any entity acquiring ownership or 

control of all or a majority of the stock of the Licensee such that the Licensee shall 

stand as a subsidiary in relation to that entity. 

 

13.3. The Licensee shall be obliged to notify the Commission of any acquisition of shares or 

change in shareholding of the Licensee by any person and such shares not being shares 

already listed in any stock exchange only if, by reason of that acquisition or change, the 

total number of shares in the Licensee held by that person together with any shares held 

by any nominee or trustee for that person immediately after the change or acquisition: 

 

13.3.1. exceeds 15 per cent of the total number of shares in the Licensee (where it does 

not exceed 15 per cent prior to that change or acquisition); 

 

13.3.2. exceeds 30 per cent of the total number of shares in the Licensee (where it does 

not exceed 30 per cent prior to that change or acquisition), and 

 

13.3.3. exceeds 50 per cent of the total number of shares in the Licensee (where it does 

not exceed 50 per cent prior to that change or acquisition). 

 

13.4. In any case referred to in 13.1 or 13.2, notification shall be given by a date, which is 

thirty (30) days prior to the taking effect of such change or acquisition, as the case may 

be. 

 

13.5. In instances referred to in 13.2 and 13.3, if the Commission disapproves of the change 

in shareholding notified to it, it shall notify the Licensee within thirty (30) days of 

receipt of notification.  The Commission may within sixty (60) days of notifying the 

Licensee of its disapproval, having taken into account representations made by 

interested parties, and giving reasons for its decision, prohibit the change in 

shareholding where it believes it is in the public interest to do so.  

 

14. CONDITION 14:  PRE-NOTIFICATION OF JOINT VENTURES 

 

14.1. The Licensee shall notify the Commission not later than thirty (30) days before the 

taking effect of any of the agreements or arrangements to which this Condition applies 

giving particulars of the agreements and/or arrangements. The agreements or 

arrangements are an agreement with any person for the establishment or control of 

anybody corporate for the purpose of: 
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14.1.1. the running of a telecommunications system which requires a licence under the 

Act; 

 

14.1.2. providing telecommunications services in Kenya which requires a licence under 

the Act; 

 

14.1.3. carrying of content over telecommunications systems which requires a licence 

under the Act; 

 

14.1.4. the production of telecommunications apparatus for supply in Kenya where that 

production would lead, in the Commission’s view, to a monopoly situation 

which would not otherwise exist in relation to the supply of telecommunications 

apparatus of any description in Kenya; 

 

14.1.5. an agreement for the establishment of a partnership for any of those purposes 

and in those circumstances, and 

 

14.1.6. any other agreement or arrangement in the nature of the joint venture for the 

purpose of running a business which requires a licence under the Act or for the 

purpose of providing telecommunications services in Kenya. 

 

14.2. 14.1 above applies in relation to an agreement or arrangement for the establishment or 

control of anybody corporate or partnership where the Licensee has or is to have not 

less than twenty (20%) per cent of the voting power in any organ controlling that body. 

 

15. CONDITION 15: ACCOUNTING REQUIREMENTS 

 

15.1. Within nine (9) months from the Effective Date, the Licensee shall submit to the 

Commission the accounting principles which relating to the running of the Licensed 

Systems and which allows the recording of investments, expenses and revenues in 

accordance with accounting standards recognized in Kenya. 

 

15.2. Within sixty (60) days of the end of each fiscal year of the Licensee, the Licensee shall 

deliver to the Commission its balance sheet as at the end of such fiscal year and the 

related statements of operations, equity and cash flows, in each case accompanied by a 

report thereon of independent auditors stating that such financial statements fairly 

present the financial position of the Licensee at the dates indicated and were prepared in 

accordance with accounting principles submitted to the Commission in accordance with 

15.1 above. 

 

15.3. The Commission may request the Licensee to submit other accounting information it 

may require in order to effectively supervise and enforce the terms of this Licence and 

in particular if the accounting principles established by the Licensee fail to achieve the 

objectives set forth in that Condition. 
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16. CONDITION 16:  REQUIREMENT TO PROVIDE INFORMATION 

 

16.1. The Licensee is required to maintain such information as will enable the Commission to 

carry out its functions under the Act in such manner and at such times as the 

Commission may request.   

 

16.2. The Commission shall have the right to request the Licensee to submit periodic reports, 

statistics and other data as well as request additional information with a view to 

supervise and enforce effectively the terms of this Licence. 

 

16.3. In particular, by the 15
th

 July of every year or as agreed by the Commission, the 

Licensee shall submit a Compliance Report detailing the performance of the previous 

operational year ended 30
th

 June. 

 

16.4. The Commission shall review the Compliance Report and: 

 

16.4.1. If the Licensee is in compliance with the Licence, issue the Licensee with a 

Compliance Certificate in respect of compliance for the year under review, and 

 

16.4.2. If the Licensee is not in compliance with the Licence, require the Licensee to 

remedy the area of non-compliance in accordance with the provisions of this 

Licence and the Act.  

 

16.5. In making a request for information, the Commission will ensure that no undue burden 

is imposed on the Licensee in procuring and furnishing such information, unless the 

Commission considers such information is essential to enable it to exercise its functions 

under the Act. 

 

16.6. The Commission shall have the right to publish information which it receives under this 

Condition unless, following representations by the Licensee, the Commission is 

satisfied that the information is of such confidential nature that disclosure would have a 

material adverse effect on the Licensee’s business. 

 

17. CONDITION 17:  DISPUTE SETTLEMENT 

 

The dispute settlement mechanism set out in the Act shall apply to any dispute or disputes 

that arise out of the provisions of this Licence. 



Page 36 of 51 

 

 

 

18. CONDITION 18:  LICENCE REVOCATION 

 

Notwithstanding any other Condition in this License, the Commission may at any time 

revoke this Licence by giving six (6) months’ notice in writing in any of the following 

circumstances:  

 

18.1. if the licensee communicates to the Commission in writing on their intention to 

terminate the Licence; 

 

18.2. if the Licensee does not provide evidence of commencement of the provision of the 

Licensed Systems nine (9) months from the Effective Date. The Licensee shall submit 

such evidence by completing a Compliance Report in order to satisfy the Commission 

that the Licensee has complied with this requirement;  

 

18.3.  if any amount payable under Conditions 21 is unpaid forty-five (45) days after the 

Commission notifies the Licensee that the payment is overdue, such notification not to 

be given earlier than fourteen (14) days after the date on which the payment is due;  

 

18.4. if the Licensee has breached a Condition in this Licence, and in the Commissions 

opinion the breach is of a material nature, and the Licensee has failed to comply with 

any notice issued by the Commission under the Act or under the Regulations and 

thereafter has been given by the Commission a further sixty (60) days in which to make 

representations in relation to the matters set out in the earlier notice which the 

Commission has taken into account or matters which the Licensee believes are relevant 

and the Commission appears not to have taken into account;  

 

18.5. if the Licensee is dissolved or enters into liquidation, bankruptcy or equivalent 

proceedings or makes a general assignment for the benefit of creditors, and  

 

18.6. if the Licensee fails to notify the Commission of any of the events specified in 

Condition 13 or 14 and the Commission has given written notice to the Licensee that 

the Commission intends to revoke the Licence on the grounds set out in Condition 13 or 

14 respectively.  

 

After the end of the six (6) months’ notice, the Commission shall publish a notice in the 

Kenya Gazette stating that it intends to revoke this Licence and setting out the reasons on 

which this intention is based. Revocation shall take effect seven (7) days following 

publication of the notice in the Kenya Gazette. 

 

19. CONDITION 19:  LICENCE RENEWAL 

 

The Commission may renew this Licence at the request of the Licensee following the expiry 

of the Licence Period for an additional ten (10) years provided that the Commission has 
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carried out a formal review to determine whether or not the Licence should be renewed, 

which review shall be concluded two (2) years prior to the expiry of the Licence Period. 

 

20. CONDITION 20:  LICENCE TRANSFER 

 

The Licensee shall not assign, delegate, transfer or encumber in any manner the rights, 

interests or obligations under this Licence without the prior, express and written consent of 

the Commission, such consent not to be unreasonably withheld or delayed. 

 

21. CONDITION 21:  LICENCE FEES 

 

The Licensee shall pay to the Commission: 

 

21.1. An initial Licence fee amounting to Kenya Shillings one hundred thousand 

(KShs.100,000) and an upfront operating fee amounting to Kenya Shillings one hundred 

thousand (KShs.100,000). 

 

21.2. On 1st July of each year, an annual operating fee equivalent to zero-point-five percent 

(0.5%) of the audited annual gross revenues accruing from the Licensed Services during 

the previous financial year or Kenya shillings one hundred thousand (KShs. 100,000) 

only whichever is higher. 

 

21.3. Any other fee payable under this Licence including but not limited to numbering fees. 

 

 

Signed for and on behalf of the Commission 

 

 

 

 

 

______________________________________  _______________ 

Director General       Date  

 



Page 38 of 51 

 

 

 

 

ANNEX 1:  APPLICABLE PENALTIES 

 

The Licensee shall be subject to penalties as described in Section 26 of the Act. Unless otherwise 

stated, failure to comply with any of the Licence Terms and Conditions above shall constitute a 

contravention which may be subject to a penalty.  

 

In the event that the Licensee fails to remedy any contravention within three months after 

notification by the Commission, the Licensee shall be subject to a penalty of Kenya shillings five 

hundred thousand (Kshs 500,000) only for each contravention.  
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APPENDIX C 

 

EVALUATION CRITERIA 

PURPOSE  

This Appendix establishes assessment criteria for responses to the Request For Proposals: 

Service Provider Number Portability Provider (SPNPP). The assessment criterion is applicable 

to responses that address Reference Centralized Database method.  

The RFP for the provision of r Service Provider Number Portability Provider (SPNPP) services 

in Kenya shall be evaluated in three stages namely:- 

 Mandatory Evaluation- Pass/Fail 

 Technical evaluation  - 100% 

 Financial evaluation. - The most cost effective proposal. Proposals with the lowest cost 

recovery (service tariffs) will receive the highest markings in the Financial Evaluation. 

 

Mandatory Evaluation 

The proposal shall be subjected to the mandatory evaluation, where firms must submit the 

following: 

1. A write up on the company profile 

2. Certified Copies of official documents ( Certificate of incorporation/registration, and a 

valid tax Compliance certificate) 

3. Description of at least two similar projects on number portability carried out in the last 

five years. 

4. Provide references of the client organization as well as the respective contact persons. 

5. Evidence of financial capability. This will be assessed using the audited financial reports 

for the last three (3) years which must be submitted. 

Failure to submit any one of the above requirements may lead to disqualification. 
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Technical evaluation 

The proposals shall be subjected to the technical evaluation set out in the table below. The 

maximum scores shall be 100/100 with a pass-mark of 80 out of 100. 

NO CRITERIA WEIGHT 

1. Relevant Experience for the Assignment (Corporate) 

 Practical experience in provision of number portability in at 

least three jurisdictions, one of which must be in developing 

countries. (Provide evidence of three similar projects in the 

last 10 years) 

10 

2. Methodology and Approach 30 

a Indicate the proposed porting times from application to 

completion of porting process ( preferable not more than 2 

hours)  

Clarify on the proposed application processing (manual or 

electronic or both).  

10 

b The firm is requested to provide details on whether it has 

provision of maintenance of the equipment, online recovery, 

security of data and pack up and redundancy of the data in a 

different geographical location. 

6 

c On time Provision of all relevant updated data e.g. logging 

data to all operators for the purposes of reconciliation and 

maintenance  

1O 

 Draft project schedule, drawing and design for the whole 

project. 

4 

3 Human Resource Capacity 30 

a Project Leader: Should be a competent and qualified 

individual possessing knowledge of at least 10 years 

experience dealing in key aspects of telecommunications in 

number portability provisioning. He/ she should have at least 

5 years experience as a project leader. Experience in similar 

projects in developing countries will be an added advantage. 

(Attach C.V) 

10 

b Other key staff: Individuals that have requisite 

qualifications with at least five years experience as 

telecommunications professionals, engineers, technicians, IT 

Professionals, economists and financial analysts with 

relevant work experience in ICT and telecommunications. 

Firms may propose experts with skills not included but are 

relevant to assignment.(attach C.V’s) 

15 

c Overall composition and structure of the team, including 

allocation of tasks and its adequacy and relevance in meeting 

the TORs. Teams with individuals that are employees of the 

firm(s) are preferred. 

5 
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NO CRITERIA WEIGHT 

4. EQUIPMENT 30 

a The proposed equipment  should conform to Kenyan safety 

and regulatory standards for information technology and 

telecommunications equipment .(Attach detailed brochures 

and any other documentary evidence) 

5 

b The Reference Database shall be capable of handling a peak 

load of at least 30,000 additions, moves and changes per day 

and providing these changes to all relevant operators.  

8 

C System Capacity The Reference Database should have 

sufficient capacity at cut-over for 5 million active numbers 

for porting services. The Database must be capable of 

expansion to the full range of 5 million numbers for the 

service, that is, must be scalable to over 5 million numbers.  

8 

D System and User Interfaces: Usability and effectiveness 

are the principle criteria by which the suitability of the 

interface will judged. The system should be based on open 

international standards. 

6 

E Equipment flexibility: The equipment should be flexible in 

integrating changes in the national numbering plans and 

inclusion of new numbers requiring porting 

4 

 GRAND TOTAL  100 

 

To be eligible for the Financial Evaluation, tenders must score at least 80% at the Technical 

Evaluation stage.  

Financial Evaluation 

 

The firms that qualify at the technical evaluation stage shall have their financial proposals 

opened publicly in the presence of the firms’ representatives who choose to attend. The 

evaluation committee shall determine whether the financial proposals are complete and correct of 

any computational errors. 

The firm that provides the most cost effective bid as indicated below will be considered for  

FINANCIAL PROVISIONS 

 

No Item Description  Rate in (Kshs or USD)  

1 Charges and tariffs (CRD Query Fees)  

2 Per port transaction fee  

4 Other charges or levies as may be proposed  
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C. SECTION D: STANDARD SUBMISSION FORMS 

 

The following sample formats have been attached for the convenience of respondents: 

 

i) Technical Proposal submission form. 

ii) Firm’s references. 

iii) Comments and suggestions on the Terms of Reference and facilitation by the 

Commission. 

iv) Description of the methodology and work plan for performing the assignment. 

v) Team composition and task assignments. 

vi) Format of curriculum vitae (CV) for proposed professional staff. 

vii) Activity (work) schedule. 

 

All respondents are expected to fill and submit the above listed forms. 
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(I) TECHNICAL PROPOSAL SUBMISSION FORM 

 

[_______________ Date] 

To:______________________[Name and address of Commission) 

 

Ladies/Gentlemen: 

 

We, the undersigned, offer to provide the services for __________________ 

_______________________________[Title of  services] in accordance with your Request for 

Proposal dated ______________________[Date] and our Proposal. We are hereby submitting 

our Proposal, which includes this Technical Proposal, and a Financial Proposal sealed under a 

separate envelope. 

 

We understand you are not bound to accept any Proposal you receive. 

 

We remain, 

 

Yours sincerely, 

 

_______________________________[Authorized Signature]: 

 

________________________________[Name and Title of Signatory] 

: 

_________________________________[Name of Firm] 

: 

_________________________________[Address:] 
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(II) BIDDER’S REFERENCES 

 

Relevant Services Carried Out in the Last Five Years 

That Best Illustrate Qualifications 

Using the format below, provide information on each assignment for which your firm either 

individually as a corporate entity or in association was legally contracted. 

 

Assignment Name:                                               Country  

                                                                   

 

Location within Country:                                        Professional Staff provided by Your 

                                                          

                                                              

                 Firm/Entity(profiles): 

Name of Commission:                                                     No. of Staff: 

 

Address:                                                   

                                                                             No of Staff-Months; Duration of  

                                                                             Assignment: 

Start Date (Month/Year):  Completion Date          

                                         (Month/Year):                                                  

Approx. Value of Services (Kshs) 

Name of Associated Consultants.  If any: 

                                                                         

 No of Months of Professional                                                                       

Staff provided by Associated Consultants: 

Name of Senior Staff (Project Director/Coordinator, Team Leader) Involved and Functions 

Performed: 

Narrative Description of project: 

Description of Actual Services Provided by Your Staff: 

 

   Firm’s Name:  ___________________________________ 

 

   Name and title of signatory;________________________  
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(III) COMMENTS AND SUGGESTIONS BY THE RESPONDENT ON THE TERMS 

OF REFERENCE AND/OR FACILITATION BY THE COMMISSION. 

 

 

 

On the Terms of Reference: 

 

1. 

 

2. 

 

3. 

 

4. 

 

5. 

 

 

On the facilitation by the Commission: 

 

1. 

 

2. 

 

3. 

 

4. 

 

5. 
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(IV) DESCRIPTION OF THE METHODOLOGY AND WORK PLAN FOR 

PERFORMING THE ASSIGNMENT 
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(V) TEAM COMPOSITION AND TASK ASSIGNMENTS 

  

    1.  Technical/Managerial Staff 

 

Name Position Task 

   

   

   

   

   

 

      2.    Support Staff 

 Name Position Task 
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(VI) FORMAT OF CURRICULUM VITAE (CV) FOR PROPOSED PROFESSIONAL 

STAFF 

Proposed  

Position:  _____________________________________________________________ 

Name of  

Firm:  _________________________________________________________________ 

Name of  

Staff: __________________________________________________________________ 

Profession:  

_____________________________________________________________________ 

 

Date of  

Birth:  __________________________________________________________________ 

 

Years with Firm:  ___________________________   

Nationality:  ______________________ 

Membership in Professional  

Societies:  __________________________________________ 

 

 

Detailed Tasks  

Assigned:  _______________________________________________________ 

 

 

Key Qualifications: 

[Give an outline of staff member’s experience and training most pertinent to tasks on 

assignment.  Describe degree of responsibility held by staff member on relevant previous 

assignments and give dates and locations]. 
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Education: 

 

[Summarize college/university and other specialized education of staff member, giving names of 

schools, dates attended and degree[s] obtained.] 

 

 

Employment Record: 

 

[Starting with present position, list in reverse order every employment held. List all positions 

held by staff member since graduation, giving dates, names of employing organizations, titles of 

positions held, and locations of assignments.] 

 

         

Certification: 

I, the undersigned, certify that these data correctly describe me, my qualifications, and my 

experience. 

_________________________________________________________Date:  

________________ 

[Signature of staff member] 

___________________________________________________________________   

Date;______________ 

[Signature of authorized representative of the firm] 

Full name of staff member:  _____________________________________________________ 

 

Full name of authorized representative:  _________________________________________ 
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(VII) FORM OF TENDER (FINANCIAL SUBMISSION SUMMARY) 

 

FROM--------------------------- 

            --------------------------- 

DATE   ------------------------- 

To:  ----------------------------------- 

       ------------------------------------ 

 

RE: PROPOSAL FOR INSTALLATION, COMMISSIONING AND MANAGEMENT 

REFERENCE CENTARLIZED DATABASE FOR NUMBER PORTABILITY 

SERVICE IN KENYA 

---------------------------------------------------------------------------------------------------------------------

---------------------------------------------------------------------------------------------------------------------

---------------------------------------------------------------------------------------------------------------------

------------------------------------ 

 

In accordance with Tender Number -------------------------------------    Date------------------ 

 

I/We------------------------------------------------------------------------------------------------------ 

 

Tender to provide the described services at the maximum rates shown below: 

 

No Item Description  Rate in (Kshs or USD)  

1 Charges and tariffs (CRD Query Fees)  

2 Per port transaction fee  

4 Other charges or levies as may be proposed  

 

In accordance with the attached tender forms / conditions of tender / schedule of requirements 

and in conformity with the scheduled delivery arrangements stated. 

 

I/We understand that the Commission reserves the right to accept or reject this tender for any 

reason it considers justifiable. 
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I/We agree that our offer made under the terms of this tender will remain valid for and will not 

be withdraw for a period of------------------------------------------------------------------- days from 

the final date of submission of tender. 

 

In the event of this tender being accepted within the stipulated --------------------------------days; 

I/We agree to provide the services as indicated in this tender and failure on my/ our part to meet 

these requirements constitutes a breach. 

 

Witnessed by-----------------------------------  Tenderer’s Name------------------------ 

Address-----------------------------------------  Tenderer’s Signature------------------- 

Signature of Witness--------------------------  Tenderer’s designation-----------------  

Date---------------------------------------------  Full address------------------------------ 

      Telephone No--------------------------- 

      Telegraphic Address-------------------- 

                                      Date--------------------------------------- 


